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The Open Group IT Specialist Certification Program

THE PARTIES TO THIS AGREEMENT ARE:

(1) X/Open Company Limited, trading as The Openupr@ company incorporated in England whose
Registered Office is at Thames Tower, 37-45 Stafoad, Reading RG1 1LX, Berkshire, England
(“X/Open Company"), any Affiliated Company, and

(2) e a.company incorporated in . . with a place of
business at .. .. and any Afflllated Company ( the Llcensee”)

WHEREAS:
(A) The Open Group is the proprietor or exclusieensor of certain Trademarks.

(B) The Licensee wishes to use said Trademarks mmhim relation to the Licensee's Accredited
Certification Program, when such program meetsSStia@dards of Quality.

(C) The Open Group is willing to permit the Liceage use said Trademarks as aforesaid, subjeloeto t
provisions of this Agreement.

THE PARTIES THEREFORE AGREE as follows:

1. Definitions

In this Agreement the following words shall have flellowing meaning unless the context otherwise
requires:
Affiliated Company

In relation to any company referred to in this Agrent, Affiliated Company shall mean:

a. Its holding company, and
b. Any of its subsidiaries, and
c. Any subsidiary of its holding company.

Accreditation Policy

The accreditation policy for The Open Group IT Salést Certificationprogram, as modified by The
Open Group from time to time and set forth at Witpwvw.opengroup.org/itsc/cert, or such additional
or replacement locations as provided by The Openfar

Accredited Certification Program

Any Candidate Certification Program which has baetredited in accordance with the Accreditation
Policy and which remains an Accredited Certificatitrogram as defined in the Accreditation Policy.

Candidate Certification Program
An organization’s internal IT Specialist certifizat program that has not yet been accredited.

Excluded Countries

Those countries (if any) set out in Schedule 3atasnded from time to time in accordance with Sub-
clause 2.2 below) in which the Licensee is not fiéehto use the Trademarks.

Person
Includes a body of persons whether or not incorgara
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Restricted Countries

The countries (if any) listed in Schedule 3 (astadee from time to time in accordance with Sub-
clause 2.2 below) in which the Licensee is permhitteuse the Trademarks pursuant to the conditions
set forth on said Schedule.

Standards of Quality
The applicable conformance requirements set forthe Accreditation Policy.

Territory

Those countries as set out in Schedule 3, Para@raghamended from time to time in accordance
with this Agreement, and any other countries incwhifhe Open Group has rights in the Trademarks
other than through registration, or any one or nodithem as the context requires.

Trademarks
The Trademarks described in Schedule 1, wheth@&tesgd or not.

Trademark Usage Guide

The set of rules attached as Schedule 4 heretailiegcthe form and manner in which the
Trademarks are to be used by Licensees (subjeciytgpecific reasonable interpretation by The Open
Group in individual cases), as amended or reviemt time to time by The Open Group in
accordance with Clauses 5 and 18 below.

2. License

2.1 License Grant

In consideration of the payments to be made inr@eewe with Clause 8 below and subject to Clause 4
(Standards of Quality), Schedule 4 (Trademark Usagide), and the other provisions of this Agreement
The Open Group hereby grants to the Licensee aerolasive, non-transferable (without any right to
sublicense) license to use the Trademarks in thdtdrg on, or in relation to, Accredited Certifiian
Programs, including without limitation use in bracks and marketing materials relating to Accredited
Certification Programs.

2.2 Restricted and Excluded Countries

The Open Group may give notice to the Licensee fiiore to time that a country, jurisdiction or téeory
should be added to the list of Restricted Countaed/or Excluded Countries where it appears or is
claimed that the use of the Trademarks in suchtepunrisdiction or territory infringes the rightsf any
third party or parties; or the law of that countjyrisdiction or territory requires compliance widmy
specified formality that The Open Group reasondekermines to be an excessive burden.

2.3 License Restrictions

Save as otherwise expressly authorized in writiggThe Open Group, the Licensee shall not use the
Trademarks other than in accordance with the piassof this Agreement (including its Schedules).

3. Duration

This Agreement and the licenses hereby granted @braimence on the date of counter-signature by The
Open Group of this Agreement and shall, unlessitertad in any of the circumstances of Clause isf t
Agreement, continue in force:
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a. Inthe case of each license granted hereundesjrect of each of the Trademarks, for so longhaes
Open Group, its licensees, successors or its assirtinue to use the Trademark; and

b. In the case of this Agreement, until the cessadf The Open Group or its licensees’, successwrs’
assigns’ continued use of the last of the Tradesark

4. Standards of Quality

4.1 General Obligation

All Accredited Certification Programs supplied kdirectly or indirectly, or developed for or by the
Licensee under or by reference to the Trademarlf sbmply with the Standards of Quality, and the
Licensee is obliged to adhere to the Accreditaffaficy. The Licensee hereby warrants and represents
that each Accredited Certification Program meetsahpplicable conformance requirements identified in
the Accreditation Policy.

4.2 Assessment

The Open Group IT Specialist Certificatigmogram requires the Candidate Certification Pnogta
undergo assessment in order to achieve certifitafible Certification Authority shall retain recordé
such assessment as defined in the AccreditatioicyPdlhe results of the assessment and the refort o
audit thereof, shall be treated as confidentiatlierpurpose of Clause 12.

4.3 Continued Compliance with the Standards of Quitly

The Licensee shall be obliged to check all chartgean Accredited Certification Program (whether
product defect corrections or otherwise), to ensliat all Accredited Certification Programs conénio
meet the Standards of Quality. In the event thaf\esredited Certification Program ceases to qualsy
an Accredited Certification Program, the Licenseallsat its expense immediately cease to make aay u
of the Trademarks whatsoever on or in relation hat tproduct. In addition, Licensee shall also
immediately cause the Trademarks to be removed fainunits of that product and from all sales
literature and other materials and, where necedesaaghieve this, shall use its best efforts t@llezuch
products, sales literature, and materials fromleztaand other Persons (other than the ultimaséoooer)
or, at a minimum, ensure that any use of the Tradksnon such products or materials is not visilsle 0
such products, product packaging, sales literandeother materials.

4.4  Application of Trademarks

Pursuant to the license granted under Clause 2eatamd notwithstanding the general obligation under
Clause 4.1 above, the Trademarks may only be appdieAccredited Certification Programs that have
been accredited under The Open Group IT Spec@didificationprogram.

45 Certification Details to be Made Available Whepver the Trademarks are Used

Whenever the Trademarks are displayed on or intisalao Accredited Certification Programs in
accordance with this Agreement, the Licensee msstthe relevant attribution statement in connection
with such use as prescribed in the Trademark UGauge.

5. Use of the Trademarks

51 Trademark Use Guide

The Licensee may only use the Trademarks in acnoedavith the Trademark Usage Guide amended
from time to time in accordance with Clause 18.
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5.2 Trademark Reputation

The use of the Trademarks by the Licensee shalll éitmes be in keeping with their distinctivenessl
reputation as determined by The Open Group asosdt in this Agreement, and the Licensee shall
forthwith cease any use not consistent therewitbeaforth in this Agreement.

5.3 Licensee Registration of Trademarks Prohibited

The Licensee shall not use, register, or applyetister any mark or name identical to or confusingl
similar to the Trademarks in respect of any goadseovices.

5.4 Trademark License Limited

Nothing contained in this Agreement shall entitle ticensee to use or register the Trademarksraspa
any corporate, business, or trading name of therisee, or to use the Trademarks outside the Trgtrito

55 Licensee Statements

The Licensee shall not intentionally, in any writt@aterial or otherwise, make any reference toseraf
the Trademarks in such a manner as may lead therdaereof to believe that the Licensee is licdriee
apply the Trademarks to any product which is notAaoredited Certification Program at the time such
reference is made.

6. Ownership of the Trademarks

6.1 Trademark Owner

The Open Group is the proprietor or exclusive lgmnof the Trademarks and of applications for
registration of the Trademarks in various countraasl warrants that it has the right to grant ibenkes
granted hereunder. It is not aware at the dateohéhat the Trademarks or the use of them on or in
relation to the Accredited Certification Programghe Territory infringes the rights of any thirdrfy but
gives no warranty in relation thereto nor as tovhliity of any of the applications or registrats

6.2 No Contest to Trademarks

During the term of this Agreement and thereafteg, lticensee undertakes not to do or permit to e do
any act which would or might jeopardize or invateldhe Trademarks, their applications, and/or their
registrations, nor to do any act which might assiggive rise to an application to remove the Traaks
from any national register or which might prejuditte right of The Open Group to the Trademarks.
Furthermore, the Licensee will not object to orenthise contest The Open Group’s exclusive righg ti
and interest in and to, or the validity of, the demarks.

6.3 Licensee Assistance in Maintaining Trademarks

The Licensee shall on request give to The Open Goouts authorized representative any informatien

to its use of the Trademarks which The Open Groay measonably require and will (subject to the
provisions of Clause 7 below) render any (non-mamngtassistance reasonably required by The Open
Group in maintaining the applications, registrasioand/or common law rights of the Trademarks. Such
information shall be subject to the provisions tduSe 12 below where applicable.

6.4 Goodwill of Trademarks

The Licensee shall not make any representatioro@ny act which may be taken to indicate that & ha
any right, title, or interest in or to the ownegslor use of the Trademarks except under the tefrtEs
Agreement and acknowledges that nothing contaimedhis Agreement or done pursuant to this
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Agreement shall give the Licensee any right, titlejnterest in or to the Trademarks. To the extbat
any use of the Trademarks by the Licensee in anygbahe Territory may result in a development of
goodwill in the Trademarks in that part of the Ttery, such goodwill shall inure to the sole benefi
and be on behalf of The Open Group. Upon terminatiothis Agreement for any reason, all rightsha t
Trademarks will automatically revert to The Opero@r. The Licensee will at any time execute any
documents reasonably required by The Open Grouprifirm The Open Group’s ownership of all such
rights.

6.5 Licensee Cooperation in Recording Licenses

Subject to the Licensee complying with its obligas under this sub-clause and Schedule 2, Paragraph
The Open Group may wherever required to do so bl laws in any part of the Territory record the
Licensee as a Licensee or registered user of thdefmarks. The Licensee shall at The Open Group's
request assist The Open Group as may be necessalyding by executing necessary documents
including registered user agreements) for recorttiegLicensee as a registered user of the Tradeniark
any part of the Territory, and the Licensee herappees that each such recordation may be candsiled
The Open Group upon any termination of this Agresnie accordance with its terms, and that it shall
assist The Open Group so far as may be necessaghiteve such cancellation including by executing
necessary documents.

At the Licensee's request The Open Group shall adlkeecessary steps to record such licenses hith t
regulatory authorities in countries where such stegtion is required or desirable, and the Licensee
responsible for reimbursing The Open Group all faed expenses in connection therewith.

6.6 On-Going Trademark Registrations

The Open Group shall, subject to the Licensee'p@ation, use its reasonable efforts to renew any
registrations for the Trademarks already registeagd to procure registrations for applicationsthud
Trademarks. The Open Group will add to the Teritany registrations of the Trademarks that are
completed in additional countries. However, subjecSub-clause 18.1 below, The Open Group may at
any time remove a country from the Territory fagdéor justifiable commercial reasons.

7. Infringements

7.1 Infringements of the Trademarks

The Licensee shall immediately notify The Open @rauwriting if the Licensee becomes aware of any
unauthorized use, or proposed unauthorized usanpyerson of a trade name, trademark, or tradss dre
of goods or mode of promotion or advertising, whighdentical or confusingly similar to Trademarks,
and The Open Group may elect, in its discretion, to

a) take action against such Person, at its soleresep in its own name or in the name of Licensgeior
the Licensee as a party, as it in its sole dismnetieems required, and to retain all amounts awlaade
damages, profits or otherwise in connection witthsaction, or

b) grant the Licensee the right to take such actbithe Licensee’s own expense, and by attornietfseo
Licensee’s choice, as the Licensee in its soleelisn may deem advisable, including the rightue for
infringement. Any such action taken by the Licenses be taken in the name of The Open Group or the
Licensee, as the Licensee deems appropriate. Tinetary proceeds from any such action, claim or
settlement arising from any such action, will belaxclusively to the Licensee after the deductibalb

of The Open Group’s own costs incurred as a redugdtich proceedings, if any.

Subject to the terms of this Section 7, the Licensbkall not be entitled to bring any action for
infringement under any provisions of the laws of @misdiction enabling licensees to bring procegdi
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for infringement of Trademarks PROVIDED ALWAYS thaothing herein shall be deemed to remove
from the Licensee any right to bring such procegslivhich may not under any relevant country’s laes
excluded by agreement between a licensor and Beens

7.2 Infringement of Third Party Marks

If the Licensee becomes aware that any Personealldmt the Trademarks are invalid or if eithertypar
hereto becomes aware that any Person allegessbaifihe Trademarks infringes any rights of anothe
party, the Licensee or The Open Group, as apptepridall immediately notify the other party. The
Licensee shall make no comment or admission tattany party in respect thereof except pursuantip a
judicial order binding upon it.

7.3 Cooperation

The Licensee shall at the request of The Open Geoaperate with The Open Group in any action, claim
or proceedings brought or threatened in respethefTrademarks and The Open Group shall meet any
reasonable expenses incurred by the Licensee td farties in giving such assistance. Where the
Licensee requests The Open Group to bring procgedivhich The Open Group would not otherwise
bring in any part of the Territory, the Licenseealstbe consulted at all significant stages of such
proceedings and shall meet The Open Group's cesteiated with the bringing of such proceedings. In
the event of the successful prosecution of suclkegeaings The Open Group shall remit to the licensee
any resulting damages recovered by it after thaictézh of all of The Open Group's own costs inadirre
as a result of such proceedings. Notwithstandiegathove, it shall be at The Open Group's soleeatiscr
whether or not any proceedings are brought or coad.

8. Fees

The Licensee shall pay The Open Group the paynuassribed in the attached Schedule 2 in accordance
with the terms of that Schedule.

9. Termination

9.1 Termination By Either Party for Uncured Material Breach

Either party may terminate this Agreement withordjudice to its other remedies forthwith by notias,
required in this Agreement, in writing to the otlifethe other party commits any material breactihis
Agreement; provided that, if the breach is capaifleemedy within ninety (90) days, the termination
notice shall only be given if the party in breatialsnot have remedied the same within ninety @d)s

of having been given notice in writing specifyifgtbreach and requiring it to be remedied.

For the avoidance of doubt, persistent breach bgrisee of the Trademark Usage Guide shall corestitut
material breach of this Agreement. Other exampleraterial breaches shall include, but are nottéuhi

to: (i) Licensee’s use of the Trademarks inconstisteith the license granted under this Agreement, o
otherwise contrary to the provisions of this licengii) Licensee’s challenge to The Open Group’s
ownership of the Trademarks or the validity of ffrademarks; or (iii) failure of any of the Licen&ee
certification program bearing the Trademarks, orkei@d using the Trademarks, to meet The Open
Group’s Standards of Quality.

9.2 Termination by The Open Group
The Open Group may immediately terminate this Agrer forthwith by notice in writing if at any time:
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9.2.1 Failure to Pay Fees

Except in the case dfona fidedispute the Licensee fails to pay any license,feaglties, or other
payments or provide any statement required inioglaib the same within 60 days of their being due;
and/or

9.2.2 No Accredited Certification Programs

The Licensee does not for a period of more thanyeae develop, market, produce, or provide support
services in connection any Accredited Certificattmogram under this Agreement; and/or

9.2.3 Duration Expires

An event defined in Section 3 of this Agreementifation) as ending the duration of this Agreement
occurs; and/or

9.2.4 Prohibited Assignment

Licensee makes an assignment for the benefit ofdditors, admits in writing its inability to pdtg debts
as they become due, commences or is the subjactygiroceeding under law relating to any bankruptcy
arrangement, insolvency, or readjustments of it&,dehich proceeding is not dismissed within si¢@®)
days after commencement; and/or

9.2.5 Legal Liability

The Open Group determines that the Licensee’s fitheoTrademarks may reasonably lead to legal
liability on the part of The Open Group, and Thee®pgGroup provides the Licensee with notice of
Termination.

9.3 Termination by Licensee

The Licensee may terminate this Agreement at ang tipon three months' written notice to The Open
Group.

9.4 Rights Upon Termination

Upon termination of this Agreement, the license dghts granted hereunder shall terminate completel
and all rights shall revert to The Open Group.

9.5 Use of Trademarks Upon Termination

Upon the expiration or termination of this Agreemfam whatever reason the Licensee at its expdmsié s
immediately cease to make any use of the Trademahatsoever, and shall forthwith cause the
Trademarks to be removed from all Accredited Ciedttfon Programs and from all sales literature and
other materials and, where necessary to achiese ghall use its reasonable efforts to recall Adited
Certification Programs, sales literature, and nigterfrom retailers and other Persons (other thamn t
ultimate customer). The Open Group may inspect sush Accredited Certification Programs, sales
literature, and materials to ensure adequate relnabthe Trademarks before the Accredited Certifaa
Programs are released again. However, stocks of¢beedited Certification Programs or related sales
literature and other materials bearing the Tradkmaxisting at the date of expiration or terminataf
this Agreement, and which were produced in thenamyi course of the Licensee's business, may be
disposed of by the Licensee subject to the prawssiof this Agreement (including its Schedules) imith
90 days thereatfter if, at the time of disposal,hsAccredited Certification Programs comply with the
Standards of Quality and can be disposed of in diamge with the terms of this Agreement, but not
otherwise.
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9.6 Survival of Rights and Obligations Upon Termin&on

All provisions of this Agreement which in order tove effect to their meaning need to survive its
termination shall remain in full force and effetteteafter. Without limiting the generality of the
foregoing, the obligations of the parties underuSés 4, 10, 12 and 13 shall survive any terminaifon
this Agreement.

10. Indemnity

10.1 Licensee Obligations

The Licensee hereby agrees, at its expense, tmdiefiedemnify and hold The Open Group and its
respective officers, agents and employees harmiessany and all third party claims, demands, cause
of action, judgments and liability (whether crinlira civil, in contract, tort, or otherwise) for dees,
damages (including without limitation direct, inglit, and consequential damages and loss of profits,
production, use, and contracts), settlements asts dmcluding attorney’s fees, court costs andeebs
fees) arising out of:

a. Licensee’s advertising, promotion of the AcdestiiCertification bearing the Trademarks; and/or
b. The use or misuse of the Trademarks by the Eeeior Licensee’s Distributors; and/or

c. Any decision taken by The Open Group or itsceffs, agents or employees in accordance with this
Agreement refusing or withdrawing permission to ltieensee to use the Trademarks on or in relation
to any Accredited Certification Program, and trecltisure of any such decision to any Person.

PROVIDED that:

a. This Indemnity shall not apply in respect of aay done by the Licensee on the express instngtio
of The Open Group, and

b. The Licensee (together with any other Licensaeter the Trademarks affected by such claims) shall
have the conduct of such claims but shall consuli fvith The Open Group before taking any action
or making any admission or settlement, which maxeeskly affect The Open Group's interests.

10.2 Interpretation

Any provision of Sub-clause 10.1 above shall ngthan any circumstances or in respect of any ligbi
or class of liability to the extent that it may ragiply in accordance with applicable law. In thergvof
such a provision being held to be inapplicablensalid, the parties will make such amendments i® th
Agreement by the addition or deletion of wording,otherwise, as to remove the inapplicable or iidval
part of the provision but otherwise retain the igimn to the benefit of The Open Group to the maxim
extent permissible under applicable law.

10.3 Damages

In no event shall The Open Group be liable for dagnages, including without limitation, loss of pr&f
arising from or related to Licensee’s use of thadBmarks or the Termination of this Agreement, af/en
The Open Group has notice of the possibility ohsdamages.

11. Assignment

Neither party shall assign, transfer, subcontadi;license, or in any other manner make over yalaird
party the benefit and/or burden of the whole or past of this Agreement or purport to do any of $hene
without the prior written consent of the other tmbe unreasonably refused where assignment iopart
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merger, reconstruction, or transfer of businessthadssignee accepts all the obligations of tieerisee
or The Open Group, as appropriate, under this Agese.

12. Confidentiality

12.1 Confidential Information

The Open Group shall, except where a provisionhef Agreement provides otherwise, maintain in
confidence all information disclosed to it undetiorelation to this Agreement by the Licensee,olihis

in writing marked “confidential” or, if oral or visal, is identified as confidential at the time idafiosure
and reduced to writing marked “confidential” anats® The Open Group within 30 days thereafter, and
shall not use any such information except for theppses of this Agreement. The Open Group's
obligations under this sub-clause shall be limitethking such steps as it ordinarily takes to gmesthe
most important of its own confidential information.

12.2 Non-Confidential Information

The obligations of non-disclosure and non-use seimoSub-clause 12.1 above shall not apply toitem
of information which:

a. Is in the public domain at any time (but withguejudice to any Person's rights of action against
another Person who wrongfully causes or permith gnformation to be in the public domain),

b. Was rightfully in a Person's possession withobligation of confidence prior to its disclosure
pursuant to this Agreement, or is subsequentlypaddently developed by that Person by employees
having no access to the information disclosed hetey

c. Is subsequently rightfully obtained without glaliion of confidence by a Person from a sourcerothe
than the Licensee as evidenced by written records,

d. Is required to be disclosed by order of any toficompetent jurisdiction or to enable the Traddm
or any license thereunder to be validly registenedotified in any part of the Territory or othesgito
protect the validity of the Trademarks,

PROVIDED that no right or interest under any licenpatent, or otherwise shall be acquired by the
recipient of any information by virtue of the agaliion of this sub-clause.

12.3 Survival of Confidentiality Obligations

The obligations of non-disclosure, and the limita on use, set out in Sub-clause 12.1 above, shall
survive termination of this Agreement but subjecBtub-clause 12.2 above.

12.4 Limited Disclosure

The Open Group may disclose the Licensee's confadeinformation to those of its employees who
reasonably require to have access to such infoomafior the avoidance of doubt, The Open Group may
disclose the Licensee's confidential informatioenaployees of the Licensee.

13. Export Restrictions

The Licensee agrees with respect to its usagesofthdemarks and the Accredited Certification Paogy
to comply with all applicable treaties, laws, andfgulations, including but not limited to any &pgble
import or export laws. The Licensee will be resplolesfor conducting its activities under this Agneent
in compliance with such laws.
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14. Entire Agreement

This Agreement including its Schedules and documegferred to therein, including, but not by way of
limitation, the Accreditation Policy, constituteettentire agreement and understanding of the parties
relating to the subject matter of this Agreementl aupersede all prior oral or written agreements,
understandings, or arrangements between thermglatisuch subject matter. For the avoidance obtjou
this Agreement supersedes any agreement betwee®pére Group and the Licensee in respect of The
Open Group IT Specialist Certificatigmmogram, but does not supersede any agreemergpeaeof other
certification or compliance programs.

Neither party shall be entitled to rely on any agnent, understanding, arrangement, or represemtatio
relating to the subject matter of this Agreementcihis not expressly contained in this Agreemerd, an
subject to Clause 18, no change may be made toAtlisement except in writing signed by duly
authorized representatives of both parties.

Nothing in this Agreement affects the applicatidrany other Agreement between The Open Group and
the Licensee (including, without limitation, any migership agreement).

15. Waiver of Rights under this Agreement

No failure or delay on the part of either of thetjgs to exercise any right or remedy under thise&gent
shall be construed or operate as a waiver thereothall any single or partial exercise of any righ
remedy preclude the further exercise of such dglemedy as the case may be.

16. Notices

Any notice or other document to be given under Agigeement shall be in writing in the English laaga
and, except in circumstances where this Agreemgetifically provides for notices by electronic mail
shall be deemed to have been duly given if serttdmd or by recorded delivery or registered poshyor
facsimile (subsequently confirmed by post) to aypat the address for that party set out abovessrde
different address has been notified to the otherriting for this purpose.

Notices shall be deemed to have been received dpddressee within 72 hours of posting as above or
within 24 hours if sent by hand or facsimile to Hulressee's correct address.

17. Interpretation

17.1 Headings
The headings in this Agreement are inserted onlgdmvenience and shall not affect its construction

17.2 Singular and Plural Words
Where appropriate words denoting the singular shBll include the plural andce versa

18. Schedules

18.1 Amendment of Schedules

Subject to any express limitations set out therdsia, Schedules to this Agreement may be amended by
The Open Group from time to time, consistent wilie processes established by The Open Group, as
follows:
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Schedule 1 (Trademarks) will be amended from tionéne to reflect the addition and/or removal of a
trademark.

Schedule 2 (Fees) will be amended no more frequémh once per annum.

Schedule 3 (Territory). Countries will be addedamplication for and completion of the registration
of the Trademarks in such additional countries.ebBehs of countries may be made for legal or
reasonable commercial reasons and the Licensebenmilbtified of each such deletion accordingly.

Schedule 4 (Trademark Usage Guide) will be heldstable as possible in order to protect the
Licensees' investment.

Unless otherwise agreed, amendments shall taket dfieee months after they are communicated in
writing to the Licensee.

18.2 Consequences of Amendment of the Trademark UgaGuide

If The Open Group amends the Trademark Usage Ghild.icensee is not required to alter and may
continue to use any Accredited Certification Pragraontainer, label, written material, advertising
material, promotional material, or other item athg@roduced in the normal course of business fier aa
distribution prior to the effective date of Licee&enotice of such amendment.

19. Governing Law and Jurisdiction

The validity, construction, and performance of thgreement shall be governed by English law and sha
be subject to the non-exclusive jurisdiction of thiigh Court of Justice in England, except that
proceedings to the extent only that they relatihéovalidity or enforcement of any of the Tradensairk
any part of the Territory shall be governed byléve and procedures of that part of the Territory.

20. Compliance with Local Requirements

If in any jurisdiction the effect of any provisiaf this Agreement or the absence from this Agredroén
any provision would be to prejudice the Trademankany remedy under the Trademarks, the partids wil
make such amendments to this Agreement and exsaakefurther agreements and documents limited to
that part of the Territory which falls under sualrigdiction as may be necessary to remove such
prejudicial effects.

21. No Joint Venture

Nothing contained in this Agreement shall be caretras creating any agency, partnership, or other f
of joint enterprise between the parties. The mfethip between the parties shall at all times la¢ ¢
independent contractors. Neither party shall hatbaity to contract for or bind the other in angmmer
whatsoever.

22. Severability

If any provision of this Agreement shall be heldébgourt of competent jurisdiction to be contraryaw,
all remaining provisions of this Agreement shathegn in full force and effect.
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The Open Group IT Specialist Certification Program

ACCEPTED AND AGREED TO:

The Open Group: Licensee:

By: By:

Title: Title:
Signature: Signature:
Date: Date:
ADDRESS: ADDRESS:

The Open Group

Thames Tower

37-45 Station Road, Reading, Berkshire

England, RG1 1LX

Facsimile Number: Facsimile Number:

+1 240 250 6102

Please mail two signed copies of this documentit® @pen Group at the address listed above. The Open
Group will countersign and return a copy to Licenaethe address listed above. To expedite thatign
process, in addition you may send this signatugepa The Open Group via fax at the facsimile numbe
above.
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The Open Group IT Specialist Certification Program

SCHEDULE 1: THE TRADEMARKS

The Accreditation Logo shown below is a combinatiérihe Open Group Certification Logo and the tag
line “Accredited Program”.

Accredited Certification Program License Agreement 12/20/07
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The Open Group IT Specialist Certification Program

SCHEDULE 2: LICENSE FEES

FEES

The payments described below are payable and &jecsuo revision by The Open Group from time to
time. They are quoted net of all other applicablees and duties which where appropriate will beap&ey
to The Open Group (or to the relevant tax authesritis applicable) by the Licensee in addition.

1. Amounts Payable

The Licensee shall pay by way of license fees agédlties such amounts as are set out in the aadidin
fee schedule, published from time to time by Thee®pGroup, and made available at
http://www.opengroup.org/itsc/cert/.

2. Special Registration Fees

Where the Territory specified includes any of tertries referred to in Schedule 3, Paragrapheketh
will be an additional charge as specified in Paapbrl above which shall be fixed from time to tisaeas

to cover The Open Group's costs of registeringlLiicensee in those countries as a licensee under the
Trademarks.

3. Time of Payment

3.1

The initial license fee is payable by the Licengpen execution of this Agreement; an annual licdase
is payable on each anniversary of this Agreement.

3.2

Special Registration fees are due upon executidineoAgreement.

4. Revisions of Fees

The Open Group reserves the right to alter itssfieacture in accordance with Sub-clause 18.1 of the
Agreement.

5. Payment

51

Amounts payable hereunder shall be paid in fulhwitt deduction of income or other taxes, charges, a
duties that may be imposed except insofar as thenisee is required to deduct the same to comply wit
applicable laws. The Open Group and the Licensedl sbhoperate in all respects and take all steps
necessary:

i. Lawfully to avoid the making of such deducti@md

ii. To take advantage of such double taxation agessts as may be available.
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The Open Group IT Specialist Certification Program

In the event that the Licensee is required to nakesuch deduction it shall provide The Open Group
with a certificate or other documentary evidencetable The Open Group to obtain appropriate relief
from double taxation of such payment.

52

Payments are payable in U.S. dollars by check owiby transfer to the bank account notified by The
Open Group from time to time, bank or other chatgdse borne by the Licensee. Payment shall be made
within 45 days of the due date. The Open Group aferge the Licensee interest on any payment not
made within 45 days of the due date on a dailysbasiil the date of receipt of such payment by Open
Group at a rate equivalent to two per cent aboeebtise lending rate of Barclays Bank Plc in London
from time to time.

53

If at any time during the continuation of this Agneent the Licensee is prohibited from making antghef
payments required hereunder by a governmental aiythio any country then the Licensee shall within
the prescribed period for making the said paymenthe appropriate manner use its best endeavors to
secure from the proper authority in the relevanintty permission to make the said payments and will
make them within seven days of receiving such p&giomn. In the event that such permission is not
received within 30 days of the Licensee making saickquest for permission then, at the option & Th
Open Group the Licensee shall deposit the payntkrgsn the currency of the relevant country eithex
bank account designated by The Open Group withith ountry, or such payment shall be made to an
associated company of The Open Group designatddheyDpen Group and having offices in the relevant
country.
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The Open Group IT Specialist Certification Program

SCHEDULE 3: THE TERRITORY

1. Restricted Countries

These countries are excluded from the licenses teganinder this Agreement unless the special
registration fees set out in Schedule 2 have ba&h p

None

2. Excluded Countries

None.

3. Registrations and Applications

Country Mark Class Status Registration No.
us The Open Group 9, 16, Pending
Certification 42
Logo
CT™M The Open Group| 9, 16, Registered
(Community Certification 42
Trademark) - EC | Logo
Canada The Open Group9, 16, Registered
Certification 42
Logo
Japan The Open Group9, 16, Registered
Certification 42
Logo
Australia The Open Group 9, 16, Registered
Certification 42
Logo
Accredited Certification Program License Agreement 12/20/07
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The Open Group IT Specialist Certification Program

SCHEDULE 4: TRADEMARK USAGE GUIDE

1. Using Trademarks

1.1 Introduction
Trademarks are amongst the most valuable assetsafrganization.
Trademarks are important because they:
Identify and distinguish a product or service
Serve as an assurance of consistency of the go#ktyroduct
Assist in advertising and promoting a service adpict

Unlike rights derived from patents and copyrighithjch provide protection for only a limited numbafr
years, Trademark rights can last forever. Trademigiits can also be lost forever. The exclusivéitrig
granted in a Trademark is usually lost as a redudtaireless or improper use, usually by allowing rark

to be used as generic or descriptive words for yoot=d All of the following were once valuable
Trademarks in the U.S.A.: aspirin, escalator, g#lane, zipper, shredded wheat, corn flakes, and
kerosene. All became common or generic words bectheir owners did not use them carefully and
correctly and did not prevent the improper uséhefit by others.

This Guide describes the rules for the use of ThernOGroup IT Specialist Program Accreditatdark
set out in Schedule 1. It is designed to be a jpauide to practitioners.

1.2 Legal Status

This Guide forms Schedule 4 of The Open Group Treudk License Agreement. It forms an integral part
of the Agreement and should be read in conjunatiibh it.

The Agreement defines the conditions and techmwidgdria that must be fulfilled before the Licenseay
make use of the Trademarks. This Guide definegp#mmitted visual presentation, form, and manner in
which the Trademarks can be used by a Licensee ashaplies with those conditions and technical
criteria. Failure to comply with the mandatory peiens of the Guide constitutes a breach of the
Agreement, but the Licensee shall use its mosbredde efforts to comply with all the provisiongdia.

The only circumstances in which the Trademarks baysed are:
Use as an Accreditation Logo on or in relation tewredited Certification Programs.

Of itself, this Guide does not grant permission tase any Trademark.

1.3 Use of Trademarks by Third Parties

There are circumstances where, for example, inriefeto a Trademark in editorial or articles, e of
a Trademark is either desirable or unavoidable.hSuse of Trademarks is permitted, without the
requirement for the user to be licensed, provithed the rules in this Guide are followed.

There are instances where a third party may wisprtonote the sale of its products in relation to a
Trademark or to promote an Accredited CertificafRrogram that they distribute. Such uses are pteminit
under the same principles as are required of legnssers, provided the third party maintains the
distinctiveness of the Trademark and that therendslikelihood of confusion between Accredited
Certification Programs and non-Accredited Certiiima Programs or compromise of any Trademark.
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The Open Group IT Specialist Certification Program

2. Trademark Rules for Proper Usage

2.1 Use in Text and Descriptive Materials

Licensees are encouraged to use one of the folkpwexamples to refer to Accredited Certification
Programs in textual materials.

“My Certification Program is accredited under Thee@ Group IT Specialist Certificatiggrogram.”
“My program is a certification program accreditgdTthe Open Group.”

A Trademark whenever and wherever it appears it paust be distinguished from the surrounding text.
This applies to all forms of printed media, inclhgliadvertising copy, product packaging, brochures,
manuals, internal memoranda, editorial, articlesyrespondence, overhead projector slides, and
presentation materials, and to computer video sstee

The graphical design of the Trademark (the “Cesdiiibn Logo”) must be strictly adhered to. The
Trademark must always be used with white space $declause 4.3) around it and must never be
superimposed on or used in association with otregrltcs or Trademarks.

You should always mark the first or most significaocurrence of the Trademark as appropriate arst mu
place the required attribution as a footnote. Ttigbation should use the ® symbol for a registered
Trademark and the ™ symbol for an unregistered dmelk. It is acceptable to use an asterisk in ptace
the Trademark symbol where the medium used (fompie, electronic mail) cannot reproduce the ® or
™ symbols. However, this is not intended to auttrise of the asterisk as the norm.

You may translate the Trademark attribution tooral language(s).

The Trademark attribution is important as it rensirmbmpetitors, licensees, customers, and othets tha
The Open Group claims exclusive rights in the marks

Blanket or generic attributions are not acceptahleh as:
“All Trademarks are the property of their respestbwners.”
The correct attributions are:
“The Open Group IT Specialist Program Accreditatibark is a trademark of The Open Group.”

The following additional attribution (see below) is required when refereisenade to an Accredited
Certification Program or a Trademark is used onianmdlation to Accredited Certification Programs.

“The <product identifier> is a Accredited Certiftaan Program and complies with the conformance
requirements for The Open Group IT Specialist @edtion program.”

This Attribution is required so that a reader mhyags easily identify the conformance requiremeants
which an Accredited Certification Program is wateghto comply.

The first occurrence of the product name linkechwitTrademark should be asterisked and the aitibut
above used after the Trademark attribution.
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The Open Group IT Specialist Certification Program

3. Graphical Representation of the Trademarks

3.1 The Accreditation Logo

3.2 Transition from a Previous Accreditation Logo

Where a Licensee is already using a previous versiothe Accreditation Logo in respect of any
Accredited Accreditation Program, the Licensee mamtinue such use in the short term. However, the
Licensee should transition to use of the Accreitat ogo set out in Paragraph 3.1 above (in liethef
previous Accreditation Logo) as soon as possible.

3.3 Use of the Accreditation Logo in Advertisements

All use of the Accreditation Logo in advertisemendfsplay boards, promotional material, and product
catalogs must be in relation to Accredited Ceddificn Programs. If an advertisement, document ttugro
material refers both to Accredited Certificatioro§iams and to non-Accredited Certification Programs
the Accreditation Logo must not be used in suchag as to suggest that all the products being adedrt
are Accredited Certification Programs.

4. Other Conditions for Use of Trademarks

4.1 Combination of Trademarks in Product Names

The Trademark may be used in conjunction with apebname only with the prior written permission of
The Open Group.

Comprehensive examples of proposed usage and aphigrrepresentation must be submitted with the
request to The Open Group.
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4.2 Colors for Trademarks

The color references refer to the Internationalt®ea Matching System for printing purposes. Wheneve
colors are used in the Trademarks, they must bgratety matched to the standard. Colors must neeer
applied to the Trademarks as a screen or a tint.

The standard color(s) for the Trademark is (are):
The colors include Blue PMS 634 and Green 335

Color reproduction is preferred and should be agplihere practicable. The specified PMS color rhast
used in logo reproductions as far as the printingeodering process allows.

A black-only accreditation mark is to be used amhen color output options are not available.

43 General Conditions

The Accreditation Mark must always appear in thersoand font specified, and should never be altere
in any way except it may be reduced in size. Ireotd ensure the legibility of Accreditation Matkge
minimum recommended size is 25 mm, or 1 inch imgtledor print, and 120 pixels for web/html use. The
Trademarks should stand alone and must alwaysrbeusidled by a generous amount of space. They must
not be enclosed within a contrived shape or usquhésof another symbol or name (except as presarib

in Paragraph 4.1 above).

The logo must not be juxtaposed to other symbolgextrin such a way as to show a connection with
them.

For purposes of protecting the Trademarks and thgistration, The Open Group would like to receive
from the Licensee a copy of the final publishedrf@f materials on which the Trademarks are used.

To change a logo beyond the provided dimensionfgraxdditional information, contact The Open Group
by electronic mail atrademarks@opengroup.org.
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